
Cliff Palefsky Is One of the Nation’s Most Influential
and Successful Employment and Civil Rights Litigators

A "Force of Nature"

Cliff Palefsky is one of the founding partners of San
Francisco's McGuinn, Hillsman & Palefsky . He is
recognized frequently in legal publications and
professional surveys as one of the leading civil rights and
employment attorneys in the United States. Mr. Palefsky
has been described as a "force of nature" because of his
involvement in numerous pieces of legislation and
leading cases that have helped define the field of
employment law.

In 2009, Mr. Palefsky testified before the House of
Representatives Judiciary Committee on the matter of
whether mandatory binding arbitration is fair to
employees.

Over the years, Mr. Palefsky has been awarded several distinctions. He has been called one of the "Most
Feared Lawyers" by the San Francisco Business Journal and by Human Resources Magazine. Mr. Palefsky
has been listed as one of the Best Lawyers in America every year since the survey was established in 1986. In
2010, he was the recipient of the California Lawyer Magazine Attorney of the Year Award for his work as
part of a litigation team that secured a 78.5 million dollar settlement, which is the largest settlement in the
history of the U.S. Department of Education. Chambers USA named McGuinn, Hillsman & Palefsky as the
leading plaintiff employment firm in California and described Mr. Palefsky as "the leading plaintiff side
employment lawyer" in the state. The San Francisco Chronicle identified him as one of the top twenty-five
attorneys in Northern California. Mr. Palefsky has also been named in the Law Dragon 500 listing on four
occasions: 500 Leading Lawyers in America in 2005 and 2007; 500 Leading Litigators in America in 2006; and
500 Leading Plaintiff Lawyers in 2007.

He is well known for arguing eight cases in front of the California Supreme Court. Mr. Palefsky has been
involved in several landmark and precedent setting cases, which include Rulon Miller v IBM, Gentry v
Circuit City, Duffield v Robertson Stephens, Armendariz v Foundation Health Psychcare, Little v Auto
Stiegler, and Foley v Interactive Data among others. He has been involved in the development of the
covenant of fair dealing and good faith in the employment context and particularly in the application of the
doctrine in the context of bonuses, stock options and executive compensation.

Mr. Palefsky was a founding board member of the National Employment Lawyers Association and served
on its Executive Board for ten years. He served on the Executive Board of the California Employment
Lawyers Association for twelve years and is currently on the organization's Advisory Board. Mr. Palefsky is
also the co-chair of NELA's Mandatory Arbitration Task Force and was co-chair of the ADR, Privacy and
Securities Industry Arbitration Committees.

He has been involved in both federal and state legislative activities protecting the rights of workers. Mr.
Palefsky also assisted in drafting the nation's first worker privacy, drug testing and lifestyle discrimination
laws, which served as models for similar legislation throughout the U.S.

He is a fellow in the College of Labor and Employment Lawyers and has authored several articles regarding
mandatory arbitration and employment law. Mr. Palefsky is an advisor to the American Law Institute on the
drafting of the Restatement of Employment Law. He is a co-author of the CEB's Wrongful Employment
Termination Practice Treatise. Mr. Palefsky is also a frequent speaker nationally on issues concerning the
field of ADR and employment law.

He was born and raised in Brooklyn, NY. He graduated with a B.A. from State University of New York at
Buffalo and earned his J.D. from Georgetown University.

Mr. Palefsky's Successful Law Career 

What are Mr. Palefsky's practice areas? "Employment and civil rights."
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When asked what area of the law he is most passionate about, he replied, "It's a privilege to be a part of the
civil rights struggle. It makes going to work easy."

Why did Mr. Palefsky decide to become an attorney? "I don't remember wanting to be anything else."

On September 15, 2009, Mr. Palefsky testified before the U.S. House of Representatives, Committee on the
Judiciary on the topic of "Mandatory Binding Arbitration-Is It Fair and Voluntary?" What positive outcome
has occurred as a result of his testimony? The employment and civil rights attorney candidly said, "I testified
a couple of times and not much has changed. Meaningful legislation probably won't come until there is
change in the leadership in the U.S. House of Representatives."

In 2010, Mr. Palefsky received the California Lawyer Magazine Attorney of the Year Award for his work as
part of a litigation team that obtained a 78.5 million dollar settlement. Was this one of his greatest
achievements as an attorney? "No. That was about money."

Mr. Palefsky has argued eight cases in front of the California Supreme Court. Is there one case that stands
out in his mind? "If I had to choose one it would probably be Armendariz, but I really love appellate
argument, especially issues of first impression before the California Supreme Court."

Mr. Palefsky has been deeply involved in both state and federal legislative activities protecting the rights of
workers. What would he like to see improved in this area? "We need federal legislation ensuring that
employment arbitrations are truly voluntary."

If he weren't a lawyer, what would he most likely be doing? "I don't know what I would be doing if I wasn't a
lawyer. I would still be trying to make the world a better place."

Where does Mr. Palefsky see himself in five years time? "I can't see five years in the future."

High Profile Cases

Mr. Palefsky first achieved national prominence in 1981, when he and a partner won a landmark case,
Roulon-Miller v IBM. It was the first major wrongful termination verdict in the U.S. The case involved an
IBM employee who lost her job for continuing her relationship with her boyfriend, a former employee who
went to work for a competitor. The case is renowned since IBM had not lost an employment law jury trial
before. According to the 2008 edition of Northern California Super Lawyers, Mr. Palefsky "takes pride in
how the case established a precedent of privacy in the workplace. Employers could no longer intrude into
their employees' lives away from the job."

What did Mr. Palefsky learn from this case? "I learned the importance of a jury trial. IBM was naked in front
of the jury. I also learned that the bigger they are, the harder they fall. Jury trials are essential for our
democracy."

For the past twenty-two years, Mr. Palefsky has devoted much of his time to ensuring voluntariness and
fairness in employment arbitrations. He was co-counsel on one of the plaintiff bar's biggest court victories
on the matter (the Ninth Circuit's 1998 decision in Duffield v. Robertson Stephens). How was this
experience? Mr. Palefsky claimed, "It was a ground breaking decision, but it was unfortunately reversed
eight years later."

Mr. Palefsky has lobbied against mandatory arbitration in Sacramento, and helped secure a passage of
reform package in 2002. He also has been a main public spokesman against mandatory arbitration. Mr.
Palefsky told The Recorder, "We've made it a civil rights issue. Money from mandatory arbitration has
corrupted the process."

Mr. Palefsky's Pro Bono Work and Non Profit Organizations

Does Mr. Palefsky handle pro bono work? He said all eight of the cases that he argued in front of the
California Supreme Court were pro bono work. Mr. Palefsky explained that all of his frequent speaking
engagements nationally and his involvement with federal and state legislative activities protecting the rights
of workers are pro bono.

Is he involved with any non-profit organizations? For the past several years, Mr. Palefsky has been a board
member of The Rex Foundation, which was established by members of The Grateful Dead. The organization
offers grants and other funds to small grassroots organizations. Mr. Palefsky is also involved with Project
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Avary, an organization that helps children who have at least one parent incarcerated. For the past thirteen
years he has been President of the Board of Project Avary.

http://www.mhpsf.com/MHPSF/Congressional_Testimony.html
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